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organizations  is commonly known by the domain name, even if the holder has acquired
no trademark or service mark rights; and

c. The fact that, in seeking payment for transfer of the domain name, the domain name
holder has limited its request for payment to its out-of-pocket registration costs.
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connection with the bona fide offering of any goods or services;
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domain name to the mark owner or any third party for financial
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Excellance Case No.D2001-0361 confusingly
similarity confusion is likely
UDRP likelihood of

confusion

...the domain name misappropriate sufficient components from the
mark such that an ordinary Internet user who is familiar with the goods or services distributed
under the mark would upon seeing the domain name likely think that owing to the visual and/or
phonetic similarity between the mark and the domain name that an affiliation exists between the

site identified by that domain name and the owner or licenced user of the mark...

Wal-Mart Stores, Inc v. Richard
MacLeod d/b/a For Sale Case N0.D2000-0662

...a domain name is “ identical or confusingly similar”
to a trademark for the purposes of the Policy when the domain name includes the trademark, or a

confusingly similar approximation, regardless of the other terms in the domain name...

UDRP 4.a.
UDRP4.a.(i)
& UDRP
Wal-Mart
UDRP
79 JP-DRP
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““suck case”” ““suck case””

““suck””  ““pitch””

““suck case””

IBM-NET.CO.JP 81

80 UDRP4.a.(i)
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““initial interest confusion
7z ““initial interest confusion””

initial interest
Arthur Guiness Son Co. Ltd
Dejan Macesic Case N0.D2000-1698 ““initial interest confusion””
““initial interest confusion””

81

Q) “com.” “net.” “org.
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““suck case””

82

Bradford Bingley plc supra, Kettal,S.A. v. Tung Li, Case
No0.D2005-0206, Countrywide Financial Corporation, Inc. and Countrywide Home
Loans, Inc. v. Marc Bohleren Case No.D2005-0248

(2) punctuation on
their own CSC Holdings, Inc. v. cablevision
-lightpath.com Inc. Case No. D2004-1057 cablevision-lightpath.com
CABLEVISION LIGHTPATH Fifth Third Bancorp v. Web Domain

Names,Case No. D2005-0185 retire53.com RETIRE.53.COM

3)
Nicole Kidman nicholekidman.
com Case N0.D2000-1415
GUINNESS guiness.com
Arthur Guiness Son Co.(Dublin)Limited v.Dejan Macesic Case N0.D2000-1698
MACMAAL PCMALL macmaal.com

pcmaal.com “maal”
PC Mall,Inc. v. MacMall.com,PCMall.com/Bhaskar Raghavan Case No.D2005

-0268
(4)
Case N0.D2000-0848
(5) generic term) descriptive term
( “ATT” "attinternet”
“attuniversal” AT T Corp. V.
Amjad kausar Case N0.D2003-0327 “JAFRA” “jafraproducts”

Jafra Cosmetics, S. A. de C. V.and Jafra
Cosmetics International, S. A.de C.V. v. ActiveVector Case No.D2005-0250

“countrywide”

“countrywidehomeloan” Case No0.D2005-0248 “Chanel ”
“ chanelstone ” “ chanelfashion ” Case N0.D2000
- 0413 “ACCOR” “accorehotes.com”
ACCOR v. Nick Chammbers Case N0.D2005-0012
ACCOR v. VVNW Case N0.D2005-0026 “MICROSOFT”
“microsoftcustomerservice.com” Microsoft Corporation v.

Wayne Lybrand Case No.D2005-0020
82 ““suck case””
““suck””
McLane Company, Inc. v. Fred Craig Case N0.D2000-1455
mclanenortheastsucks.com , America Online, Inc. v. Johuathan Investments, Inc.,and
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Easy Group Ltd v. Rencross Technology Ltd, Case No.D2000-0950

EasyJet, EasyEverything ,Easyrentcar easyescape.com,
easygateway.com
passing off UDRP
UDRP
UDRP
AOLLNEWS.COM Case No. D2001-0918 fucknetscape.com ““sucks””
““sucks””

Asda Group Ltd. v. Paul Kilgour,
Case N0.D2002-0857

Lockheed Martin Corporation v. Dan Parisi Case No0.D.2000-1015
lockheedsucks.com , Wall-Mart Stores, Inc. v . wallmartcanadasucks.com et.al ,
Case No0.D2000-1104 wallmartcanadasucks.com

Direct Line Group Ltd et al v. Purge I.T., Purge I.T.Ltd Case No0.D.2000-0583,
Sociéte Air France v. Virtual Dates, Inc Case N0.D2005-0168
“suck” ““suck””
Berlitz Investment Corp.
v. Stefan Tinculescu Case No.D2003-0465

“SUCk”

Asda Group Ltd v. Mr Paul Kilgour Case No.D2002-0857

34



UDRP UDRP
UDRP
UDRP
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Wal-Mart Stores, Inc. v wallmartcanadasucks.com, Case No.D2000-1104, Asda Group Ltd v. Mr
Paul Kilgour Case No.D2002-0857 UDRP

83

UDRP
UDRP
““suck case””
84
““suck case””
85
83 ““suck case””
““suck *”
““suck case””
84 UDRPA4.b.
85 Wal-Mart Stores, Inc.
Wal-Mart  wal-martsucks.com
UDRP
““suck””
UDRP4.a.(ii)
UDRP 4.a.(iii)

““suck case””
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UDRP
UDRP
UDRP
86
UDRP
UDRP
JP-DRP
UDRP ““suck case””
JP-DRP
JP-DRP
““suck case’”
UDRP
86 Bradford Bingley plc w.

Registrant info fashionID.com 987654321, Case N0.D2002-0499, Bayerische
Motoren Werke AG v. Joshuathan Investments Inc., Case No0.D2002-0787 ,

The Vanguard Group,Inc. v. Lorna Kang,

Case N0.D2000-1064, Columbia

Insurance Company V. Pampered Gourmet Case N0.D.2004-0649, PC Mall,Inc .
MacMaal.com PCMaal.com/Bhaskar Raghavan Case No0.D2005-0268
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JP-DRP
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JP-DRP

JP-DRP

UDRP

JP-DRP
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a. (ii)

UDRP  JP-DRP
JP-DRP
UDRP

JP-DRP
4 a(i)

JP-DRP

(M)

(i)

(iii)

(i)

UDRP

38

JP-DRP

JP-DRP

UDRP
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(i)  before any notice to you of the dispute, your use of, or demonstrable preparations to use, the
domain name or a name corresponding to the domain name in connection with a bona fide
offering of goods or services;  or

(i) you (as an individual, business, or other organization) have been commonly known by the
domain name, even if you have acquired no trademark or service mark rights;  or

(iii)  you are making a legitimate noncommercial or fair use of the domain name, without intent
for commercial gain to misleadingly divert consumers or to tarnish the trademark or service mark
at issue.

(M JP-DRP
“a bona fide” “offering of goods or services”
UDRP
UDRP
“in bad faith” “a bona fide”
JP-DRP
JPNIC 1999 12
(DRP-TF) ICANN UDRP
DRP-TF JPNIC
DRP-TF
JPNIC
& P
1
UDRP
JPNIC http://www.nic.ad.jp/ja/drp/jpdrp.htmli#keii JP-DRP
JP-DRP
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1.1
DRP-TF
1.1

(iii)

2 2.1
3 JP-DRP
“Delta-Cruise”
“Delta”
JP-DRP UDRP “a bona fide”
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88

UDRP

JP-DRP

JP-DRP

88

JP

JP2001-0007

JP2002-0005

2001

41

JP-DRP

67
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a. (iii)

UDRP JP-DRP UDRP
JP-DRP 4 a

JP

(i)

(i)

(iii)

JP

UDRP 4 a

You are required to submit to a mandatory administrative proceeding in the event that a
third party (a "complainant™) asserts to the applicable Provider, in compliance with the

Rules of Procedure, that

(i) your domain name is identical or confusingly similar to a trademark or service mark in
which the complainant has rights; and

(ii) you have no rights or legitimate interests in respect of the domain name; and
(iii) your domain name has been registered and is being used in bad faith.

In the administrative proceeding, the complainant must prove that each of these three

elements are present.
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6 WIPO

1) 87 13
WIPO D2001-0006

EAuto, L.L.C. v. EAuto Parts Case Number D2000-0096 [eautoparts.com]

D2000-0096
Given Respondent's failure to file a Response in this case, the Panel accepts as true all the
allegations of the Complaint.
Talk City, Inc. v. Michael Robertson, Case No. D2000-0009 (WIPO Feb.
24, 2000)
the Panel "shall draw such inferences" from the Respondent’s failure to comply with the
rules "as it considers appropriate.” UDRP Rule 14(b) when a respondent
defaults, the Rules direct the Panel to "proceed to a decision on the complaint.”
Rule 14(a)  the Panel is charged with rendering its decision "on the basis of the statements

and documents submitted." Rule 15(a)
D2000-0096 JP-DRP

legitimate interests in respect of the domain name

eautoparts.com

VeriSign Inc., v. VeneSign C.A. Case No. D2000-0303 [venesign.com]

D2000-0303

venesign.com

Venesign C.A. Venezuela
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rights or legitimate interests

Vertical Computer Systems, Inc. v. Registrant of "pointmail.com”

Case No. D2001-0006 [pointmail.com]
D2001-0006 pointmail.com

Vertical Computer Systems, Inc.
HKASP

descriptive

bad faith

Western Research 3000, Inc. v. NEP Products, Inc.
Case No. D2004-0755 [magnarx.com]
D2004-0755

allegations, on their face, engender no substantial doubt.

prima facie case establish

55
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Rule 14(b)

Rule 14(b) (b) If a Party, in the absence of exceptional
circumstances, does not comply with any provision of, or requirement under, these Rules or any
request from the Panel, the Panel shall draw such inferences therefrom as it considers
appropriate.

Policy 4.a.(ii) no rights or
legitimate interests a negative
Policy 4.c.
rights or legitimate interests burden of proof
burden of production
silent rights or legitimate interests
appropriate
silent a negative

no rights or legitimate interests

UDRP Rule 14 (b) If a Party, in the absence of
exceptional circumstances, does not comply with any provision of, or requirement under, these
Rules or any request from the Panel, the Panel shall draw such inferences therefrom as it considers
appropriate. JP-DRP 14 (b)

UDRP
such inferences therefrom

JP-DRP
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Brooke Bollea, a.k.a Brooke Hogan v. Robert McGowan
Case No. D2004-0383 [brookehogan.com]
Hulk Hogan 16

up-and-coming stage entertainer and recording artist in the field of country and western type

music 2002
10 4 “Blue Sky
Nutrition”

burden of proof

a registered trademark celebrity

motive, intent, purpose

occasionally necessary and appropriate

Asset Marketing Systems, LLC v.  Silver Lining
Case No. D2005-0560 [globalguestspeaker.com]
D2005-0560 Guest Speaker
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Justin Bardwell
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Overview of WIPO Panel Views™
WIPO WIPO Overview of WIPO Panel Views on Selected UDRP Questions
4.6 Does the failure of the respondent to respond to the complaint (respondent default)

automatically result in the complainant being granted the requested remedy?

Consensus view: The respondent’s default does not automatically result in a decision in favor of the
complainant. Subject to the principles described in 2.1 above with regard to the second UDRP element,
the complainant must establish each of the three elements required by paragraph 4(a) of the UDRP.
While a panel may draw negative inferences from the respondent’s default, paragraph 4 of the UDRP
requires the complainant to support its assertions with actual evidence in order to succeed in a UDRP

proceeding.

Relevant decisions:
The Vanguard Group, Inc. v. Lorna Kang D2002-1064 <vanguar.com>, Transfer
Berlitz Investment Corp. v. Stefan Tinculescu D2003-0465 <berlitzsucks.com>, Transfer

Brooke Bollea, a.k.a Brooke Hogan v. Robert McGowan D2004-0383 <brookehogan.com>, Denied

33
33 2
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176
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