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2. Dispute Resolution Service 
  
a. A Respondent must submit to proceedings under the Dispute Resolution Service if a Complainant 
asserts to us, according to the Procedure, that: 
  
i. The Complainant has Rights in respect of a name or mark which is identical or similar to the Domain 
Name; and 
  
ii. The Domain Name, in the hands of the Respondent, is an Abusive Registration. 
  
b. The Complainant is required to prove to the Expert that both elements are present on the balance 
of probabilities. 
  

3. Evidence of Abusive Registration 
  
A non-exhaustive list of factors which may be evidence that the Domain Name is an Abusive 
Registration is as follows: 
  
i. Circumstances indicating that the Respondent has registered or otherwise acquired the Domain 
Name: 
  
A. primarily for the purposes of selling, renting or otherwise transferring the Domain Name to the 
Complainant or to a competitor of the Complainant, for valuable consideration in excess of the 
Respondent's documented out-of-pocket costs directly associated with acquiring or using the Domain 
Name; 
  
B. as a blocking registration against a name or mark in which the Complainant has Rights; or 
  
C. primarily for the purpose of unfairly disrupting the business of the Complainant; 
  
ii. Circumstances indicating that the Respondent is using the Domain Name in a way which has 
confused people or businesses into believing that the Domain Name is registered to, operated or 
authorised by, or otherwise connected with the Complainant; 
  
iii. In combination with other circumstances indicating that the Domain Name in dispute is an Abusive 
Registration, the Complainant can demonstrate that the Respondent is engaged in a pattern of 
making Abusive Registrations; or 
  
iv. It is independently verified that the Respondent has given false contact details to us. 
  
a. Failure on the Respondent's part to use the Domain Name for the purposes of e-mail or a web-site 
is not in itself evidence that the Domain Name is an Abusive Registration. 

 

4. How the Respondent may demonstrate in its response that the Domain Name is not an 
Abusive Registration 
  
A non-exhaustive list of factors which may be evidence that the Domain Name is not an Abusive 
Registration is as follows:   
i. Before being informed of the Complainant's dispute, the Respondent has:  
A. used or made demonstrable preparations to use the Domain Name or a Domain Name which is 
similar to the Domain Name in connection with a genuine offering of goods or services; 



  
B. been commonly known by the name or legitimately connected with a mark which is identical or 
similar to the Domain Name; 
  
C. made legitimate non-commercial or fair use of the Domain Name; or 
  
ii. The Domain Name is generic or descriptive and the Respondent is making fair use of it. 
  
a. Fair use may include sites operated solely in tribute to or criticism of a person or business, 
provided that if: 
  
i. the Domain Name (not including the first and second level suffixes) is identical to the name in which 
the Complainant asserts Rights, without any addition; and 
  
ii. the Respondent is using or intends to use the Domain Name for the purposes of a tribute or 
criticism site without the Complainant's authorisation 
then the burden will shift to the Respondent to show that the Domain Name is not an Abusive 
Registration. 

 

 


