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“Within the context of the New gTLD process, there will be strict separation of entities offering registry services and

those acting as registrars. No co ownership will be allowed.”
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“If a policy becomes available from the GNSO, and approved by the Board prior to the launch of the

New gTLD program, that policy will be considered by the Board of adoption as part of the New gTLD
program.
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OCTOBER 2009 REVISED PROPOSED DRAFT NEW GTLD AGREEMENT

New gI'LD Agreement

Proposed Draft (v.3)

This document contains the draft registry agreement associated with the Draft Applicant
Guidebook (Draft RFP) for New gTLDs.

Successful gTLD applicants would enter info this form of registry agreement with ICANN
prior to delegation of the new gTLD. Background information on how this version of the
draft agreement differs from the previous draft (see
http://www icann.org/en/topics/new gtlds/draft rfp clean 18feb09 en.pdf) is available in
the explanatory memorandum Summary of Changes to Base Agreement.

It is important to note that this draft agreement does not constitute a formal position by
ICANN, and has not been approved by ICANN's Board of Directors. The agreement is
being set out for review and community discussion purposes, and ICANN encourages
comments and suggestions for improvement. This is a discussion draft only. Potential
applicants should not rely on any of the proposed details of the new gTLD program as
the program remains subject to further consultation and revision.

OCTOBER 2009 REVISED PROPOSED DRAFT NEW GTLD AGREEMENT

2.8 Protection of Legal Rights of Third Parties. Registry Operator must specify, and
comply with, a process and procedures for launch of the TLD and initial registration-related and ongoing
protection of the legal rights of third parties, which shall at a minimum include those provisions set forth
at [see specification 7]*. Any changes or modifications to such process and procedures following the
Effective Date must be approved in advance by ICANN in writing.

2.9 Use of Registrars. Registry Operator must use only ICANN accredited registrars in
registering domain names. Registry Operator must provide non-discriminatory access to registry services
to all ICANN accredited registrars that enter into and are in compliance with Registry Operator’s registry-
registrar agreement for the TLD. Registry Operator must use a uniform agreement with all registrars
authorized to register names in the TLD, which may be revised by Registry Operator from time to time,
provided however, that any such revisions must be approved in advance by ICANN.

[There are four options for community discussion and consideration with respect to registry/registrar
separation:

(a) No cross-ownership restrictions except where there is market power and/or
registry price caps (regulation needs, if any, left to regulating authorities)

(b) No cross-ownership restrictions for new registries, existing restrictions for
existing registries.

(c) Limited lifting with enhanced structural separation:

(i) The registrar cannot sell names in the co-owned registry, or

(ii) The registrar can sell a very limited number of names in the co-owned
registry.
(d) Complete restrictions:

[6)] Registries cannot have ownership percentages in registrars, and vice
versa.

(ii) Registrars prohibited from providing back-end services (this might be

accompanied by reciprocal restrictions, i.e., that registries cannot provide back-end
services for other registries and registries cannot own resellers).]

2.10  Pricing for Registry Services. Except as set forth in this Section 2.10, Registry
Operator shall provide each ICANN accredited registrar that has executed Registry Operator’s registry-
registrar agreement advance notice of any price increase [(net of refunds, rebates, discounts, product tying
or other programs)] of no less than thirty (30) calendar days with respect to initial domain name
registrations and one hundred eighty (180) calendar days with respect to renewal of domain name
registrations, and shall offer registrars the option to obtain domain name registration renewals at the
current price (i.e. the price in place prior to any noticed increase) for periods of one to ten years at the
discretion of the registrar, but no greater than ten years. Notwithstanding the foregoing, with respect to
renewal of domain name registrations, Registry Operator need only provide thirty (30) calendar days
notice of any price increase if the resulting price is less than or equal to a price for which Registry
Operator provided notice within that past twelve (12) months, and need not provide any notice of any
price increase for the imposition of the Variable Registry-Level Fee set forth in Section 6.3. [Registry

* Final text will be posted on ICANN website; agreement reference to be replaced by hyperlink.
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Vertical Integration Working Group
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Revisiting Vertical Separation of Registries and Reqistrars.
Charles River Associates International. 23 OCT 2008.
http://www.icann.org/en/topics/new-gtld-crai-report-240ct08- en.pdf

CRA Report: Revisiting Vertical Separation of Reqistries and Registrars
Summary & Analysis of Comments. ICANN Staff 12 JAN 2009.
http://forum.icann.org/lists/crai-report/msg00035.html

GNSO lIssues Report on Vertical Integration Between Registries and
Reqistrars. ICANN Staff. 04 DEC 2009.
http://gnso.icann.org/issues/vertical-integration/report-04dec09-en.pdf

ICANN Board Resolution on Vertical Integration. ICANN Board. 12 MAR
2010. http://www.icann.org/en/minutes/resolutions-12mar10-en.htm#5

Vertical Integration Policy Development Process Working Group Charter.
ICANN Staff. Mar 2010. http://gnso.icann.org/issues/vertical-integration/
vi-chartered-objectives-10mar10-en.pdf

All images courtesy of ICANN under the creative commons license. http://www.flickr.com/photos/icann/
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