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4
4.1.
4.1.1.
ICANN Policy on Transfer of Registrations between
Registrars
2004 7 12 11 12
2
4.1.2.gTLD
Uniform Domain Name
Resolution Policy? UDRP
Rules for Uniform Domain Name Resolution Policy?
UDRP Rules 1 93
1999 10 ICANN 5
UDRP UDRP Rules 1999 12 WIPO ICANN
gTLD
gTLD

WIPO (World Intellectual Property Organization  1999/12/1 )

NAF (The National Arbitration Forum  1999/12/23 )

CPR (CPR Institute for Dispute Resolution  2000/5/22 )

ADNDRC (Asian Domain Name Dispute Resolution Centre  2002/2/28 )
eRes (eResolution)?

1 UDRP http://www.icann.org/udrp/udrp-policy-240ct99.htm

UDRP http://www.nic.ad.jp/ja/translation/icann/icann-udrp-policy-j.html
2 UDRP Rules http://www.icann.org/udrp/udrp-rules-24o0ct99.htm

UDRP Rules

http://www.nic.ad.jp/ja/translation/icann/icann-udrp-rules-j.html
3 eRes 2001 11
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4-1 4
WIPO NAF CPR ADNDRC eRes
1999 1 1
2000 1841 860 19 250 2970
2001 1506 836 14 96 2452
2002 1181 870 32 33| ----- 2116
2003 1053 854 24 26|  ---- 1957
2004 1110 922 20|  ----- 2061
2005 302 267 1) - 570
6994 4609 98 80 346 12127
UDRP UDRP Rules
2000
WIPO
WIPO
UDRP UDRP Rules
3 98
UDRP UDRP Rules
4.1.3.ccTLD
ccTLD 2
1 UDRP ccTLD
1 ccTLD
UDRP
ICANN
UDRP ccTLD
UDRP
4.1.3.1. UDRP ccTLD
WIPO c¢cTLD
4 2005 3 24

SWIPO ccTLD
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UDRP
UDRP ccTLD
WIPO
ICANN NAF CPR ADNDRC
WIPO
WIPO 4
WIPO ccTLD®
.ac Ascension Island .md Republic of Moldova
.ae United Arab Emirates .mw Malawi
.ag Antigua and Barbuda .mx Mexico
.am Armenia .na Namibia
.as American Samoa .nl Netherlands
.au Australia .nu Niue
.bs Bahamas .pa Panama
bz Belize .ph Philippines
.cc Cocos Island .pl Poland
.cd Democratic Republic of the Congo .pn Pitcairn Island
.ch Switzerland .re Reunion Island
.cy Cyprus .ro Romania
.dj Djibouti .SC Seychelles
.ec Ecuador .sh St. Helena
Aj Fiji .tk Tokelau
fr France tm Turkmenistan
gt Guatemala 1t Trinidad and Tobago
.ie Ireland tv Tuvalu
Jdr Islamic Republic of Iran .ug Uganda
ki Kiribati .ve Venezuela
Jda Lao Prople’'s Democratic Republic .ws Samoa
i Liechtenstein 43ccTLD
4-2 WIPO ccTLD

http://arbiter.wipo.int/domains/cctld/index.html

6 WIPO Web

http://arbiter.wipo.int/domains/cctld/index.html
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ccTLD WIPO Web ccTLD
7 2004 5
4.1.3.2. ccTLD
4.1.3.3. ccTLD JP
JP
8 JPNIC UDRP UDRP Rules JP-DRP
JP-DRP 2000 7 19
11 10 JP-DRP JP-DRP
2 95
JP-DRP JP-DRP 2000 11
9 JP
30
3 2005 3 JPNIC
JP
JP-DRP
JP-DRP JP-DRP 2001
2004 4 2005 2005 3
23 1
JP-DRP
7 http://arbiter.wipo.int/domains/cctld_db/index.html
8 JP 2000 12
Japan Registry Servce Co., Ltd. http://jprs.co.jp
2002 4 JP 2005 3
JP
9
ADR
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8
6
4
2
0

2000 2001 2002 2003 2004

4-1 JP-DRP
JP-DRP 1:

2: UDRP

40 30 3
27 16 59 3

UDRP 65 68
30 3 22 81
4-2

41%

59%
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4%

15%

81%
4-3
JP-DRP
JP-DRP
UDRP
10

4.1.4. TDRP
4.1.4.1. TDRP
2004 7 12 ICANN Policy on Transfer of Registrations between
Registrars
n 11 12

2

2.2.1. 20
2.2.14. 22

10 Vertical Computer Systems, Inc. v. Registrant of "pointmail.com” WIPO Case No.
D2001-0006 [pointmail.com]

n Policy on Transfer of Registrations between Registrars
http://www.icann.org/transfers/policy-12jul04.htm

2004 11 12
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Registrar Transfer Dispute

Resolution Policy TDRP
2004 7 12 UDRP
UDRP Policy
TDRP
4.1.4.2.
TDRP ICANN 2

The National Arbitration Forum [NAF]2
Asian Domain Name Dispute Resolution Centre [ADNDRC]?3

ICANN TDRP

2 2 ICANN
WIPO TDRP
WIPO
NAF  Web 2006 3 24 TDRP
NAF 1
ADNDRC Web TDRP
TDRP TDRP
ADNDRC Web ADNDRC TDRP
TDRP
TDRP 4

12 The National Arbitration Forum :
http://www.arb-forum.com

13 Asian Domain Name Dispute Resolution Centre:
http://www.adndrc.org/adndrc/index.html
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4.2. ICANN WIPO
4.2.1. WIPO
ICANN WIPO
WIPO the Second WIPO Internet Domain
Name Process 2003 2 21 WIPO ICANN
WIPO
WIPO 2000 7 WIPO 5

International Nonproprietary Names for pharmaceutical

substances (INNs)
The names and acronyms of international intergovernmental

organizations (IGOs) ( )

Personal names ( )

Geographical identifiers and trade names ( )

2001 2002 the WIPO Standing Committee on the

Law of Trademarks, Industrial Designs and Geographical Indications

2002 10 WIPO

General Assembly 5
(1GOs) (Geographical identifiers)
UDRP UDRP
ICANN 14
2003 2 21 WIPO ICANN
WIPO UDRP
1998 WIPO WIPO
WIPO
WIPO ICANN Web
15
14 1GOs

Geographical identifiers

S WIPO

Letter from Francis Gurry, WIPO, to Vint Cerf and Stuart Lynn
http://www.icann.org/correspondence/gurry-letter-to-cerf-lynn-21feb03.htm
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4.2.2. WIPO
ICANN WIPO 2003 10 Joint
Working Group
WIPO UDRP
16

WIPO UDRP

4.2.3. WIPO
UDRP
WIPO

[NewZealand.COM] 50
[Australia.COM]

16
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1 UDRP UDRP Rules

1990 1990

UDRP UDRP Policy

UDRP UDRP Policy

1996 11 IAHC International Adhoc Committee 17
1998 1
A PROPOSAL TO IMPROVE

17 |AHC ¢TLD
ISOC IANA ITU WIPO 1997 2
1997 5
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TECHNICAL MANAGEMENT OF INTERNET
AND ADDRESSES
1998 6
Management of Internet Names and Addresses
18
1998 7 WIPO
1999 4 WIPO WIPO
ICANN ICANN DNSO1
UDRP UDRP Rules
Web
1999 10 UDRP UDRP Policy
1999 12 WIPO 1
18 IP
19 DNSO: Domain Name Supporting Organization [ICANN 2002

ICANN 3 Supporting Organization
2002 ICANN gTLD
ccTLD ccNSO
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(2) JP-DRP  JP-DRP

JP-DRP JP-DRP

1999 12

Domain Name Dispute Resolution Task Force
2000 2 3 4

2000 4 JPNIC

2000 5

2000 6 2 7

2000 7 11 JPNIC

2000 11 10 JP-DRP JP-DRP

2000 11
2004 2 JPNIC JP-DRP 5 (b)(vii)
13
JP 2001 13
JP-DRP ADR
Alternative Dispute Resolution
JP-DRP k.
JP
JP-DRP
JP-DRP
JP-DRP
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JP
JP
JP
JP-DRP
JP-DRP
DRP
12 25
JP-DRP
22
240
JPNIC
21 37
JPNIC
22 36 1

21

JP
2005

96

3

JP-DRP

2001

12

2001

JP

JP

13

JPNIC
13
6 29
JP

20



Web
Web

Web
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(3) gTLD
gTLD
2004 10 28 29 WIPO WIPO
Workshop on Domain Name Dispute Resolution
2002
UDRP
WIPO 3 Scott
Donahey Tony Willoughby Dennis Foster 1
2 UDRP UDRP
3
4
gTLD UDRP
Scott Donahey 99
WIPO
gTLD
trademark or service mark unregistered rights

Common Law trademarks

3
assert

98

UDRP 4 a.(ii)
JP-DRP



23

4.1

24 UDRP trademark or service
mark unregistered rights
Common Law trademarks UDRP

UDRP

UDRP
Patent Office

23 JP-DRP a.(ii)

24 UDRP C. legitimate interest
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402 Shoes Inc. dba Trashy v. Jack Weinstock Whispers Lingerie
Case No. WIPO D2000-12230616 [trashylingerie.com]
generic term

2. celebrity names

2. celebrity names

The Hebrew University of Jerusalem v.
Alberta Hot Rods  Case No. WIPO D2002-0616 [alberteinstein.com]
Albert Einstein
Albert Einstein
Albert Einstein

Tony Willoughby

3. identical confusingly similarity

WIPO

objective approach
subjective approach

objective approach

subjective approach

WIPO America
Online Inc. v. Johuathan Investments Inc. Case No. WIPO D2001-0918
[aollnews.com  fucknetscape.com] subjective approach
[fucknetscape.com] Itisaname which Dby its very nature
declares that it is hostile to Netscape

Netscape
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not because they believe people
will believe that the domain name in question or any site to which it is connected
belongs to or is licensed or endorsed by the trade mark owner

dismiss
objective approach
Netscape

objective approach

Web
2
subjective approach
2
WIPO
objective approach subjective approach
WIPO 25 2
WIPO
4,
4-1
1.

Scott Donahey

25
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4-2.
4-1.
burden of proof
DRP
5. bad faith
5-1.

UDRP 4 a. (iii) your domain name has been registered and is being used in
bad faith ( )

UDRP 4 aiii)

26

UDRP 4  a.d(iii) assert

26 JP-DRP a.(iii)
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UDRP 4
4 b
4 a.(iii)
passive holding
Web
4 a.(iii)
WIPO
4 a.(iii)
27
4 b (1) (iv)
(iii)
(iv)
commercial gain
Web
4  b.(i)
5-2. (i)
28
5-2.
2 Ee-Duction

Inc. v. Zuccarini  WIPO Case No. D2000-1369 [eduction.com]
28 Compagnie Generale des Matieres Nucleaires v. Greenpeace International
WIPO Case No. D2001-0376 [cogema.org]
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UDRP 4 b. primarily for the purpose of selling renting  or otherwise
transferring the domain name registration —(omit)—for valuable consideration in
excess of your documented out-of-pocket costs directly related to the domain name

5-3.
gripe site
UDRP
gripe site
Sony
Web
WIPO Tony
Willoughby <Kodak.com> Kodak Web
Web
Dennis Foster
Tony Willoughby
7. tarnish dilution UDRP 4
c.(iii)
6. legitimate interest
6-1. bona fide demonstrable
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preparation

UDRP 4 c.(i)

UDRP 4 c.(i) before any notice to you of the dispute

demonstrable preparation
Web
Web
demonstrable preparation

WIPO

6-2.
commonly known

UDRP 4  c.ii)

Japan Airlines Company
Limited v. TransHost Associates JAL Systems and John A Lettelleir Case No.
D2000 — 0573 Penguin Bookes Limited v. The Katz Family and Anthony Katz
Case No. D 2000 - 0204

[penguin.org] penguin
WIPO
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7. tarnish dilution

UDRP 4  c.(iii) WIPO UDRP

tarnish dilution

dilution concept  dilution doctrine
29

29 dilution concept  dilution doctrine
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